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President Jack Zepp Announces New Consensus on
Goals, Membership....Celebration Fund Inaugurated

It is my good fortune and great
pleasure to write at a time that our
Association is taking the next critical
steps in its development. As a result of
the substantial efforts by both the oid
board and the present one, which was
installed in September of this year, our
Association is entering a new phase,
one that will lead to greater presence,
relevance and impact. Although your
board will continue to work on details
for the foreseeable future, we have
confirmed broad goals and outlines of
action that | hope will interest and excite
you.

In advance of this year's Annual
Conference the nominees for the new
board of directors, which consisted of
14 prior board members and 10 new
nominees, met in a two day retreat to
plan the Association's future direction.
The retreat was a "blank sheet" "bottom
up" affair that involved constructive re-

examination of past practices and much 7

new thinking about our future course.
By the end of the retreat we formed a
broad consensus on goals, committee
structures and assigned objectives,
individual responsibilities and
commitments and agreed general
timetables. We replaced the prior

Chairs are shown in the accompanying
sidebar. Over the following two months
those committees defined and
developed their goals and plans. Ata
special board meeting in November,
each of the five standing committees
presented to the board detailed
statements of their prioritized goals, the
benchmarks they committed to achieve
en route to fulfillment of their goals and
estimates of the human and financial
resources which will be required.
These multi-year plans and will be
subject to continuous refinement going
forward. However, the plans were
sufficiently developed as of November
27 that the board approved them. They
will be consolidated into a combined
action program for the board's
guidance as we move forward
[continued opposite side]
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The mission of the California Grand
Jurors Association is to promote
government accountability by improving
the training and resources available to

structure, consisting largely of ad hoc  California’s 58 regular grand juries and

committees formed around individual
projects, with a system of the five
standing committees under whose

educating the public about the
substantial local government oversight

jurisdiction virtually all future projects and reporting powers these grand juries

will fall. Those committees and their

have.

Grand Jurors Journal-December 2000




Officers

President

Fredric "Jack" Zepp

42 South Forty Pier
Sausalito, CA 94965
415.395.8129

Email: jack.zepp@LW.com

Vice President: Programs
Elwood Moger

P.O. Box 5014

El Dorado Hills, CA 95762
916.933.3230
el_moger@email.msn.com

Vice-President: Membershi
Michael Miller

39 De Sabla Road

San Mateo, CA 94402-1207
650.344.1074
okmiller@pacbeli.net

Vice-President: Finance
Boyd Horne

1090 Bassi Drive

San Luis Obispo, CA 93405
805.595.2213
bhorne@slonet.org

Vice-President: Editorial
Marcy Bachman

520 El Capitan Dr.
Danville, CA 94526
925.831.2431

marcybachmann@yahoo.com

Secretary

Joe Joynt

P.O. Box 1877

Tahoe City, CA 96145
530.583.6861
joeattahoe@aol.com

Treasurer

Janet Praria

P.O. Box 364
Monterey, CA 93942
831.633.0759
jpraria@aol.com

p.

Highlights of the plans are briefly summarized below.

- Enhance the content, and increase the frequency, of
our regional training by revising our training material, training
new trainers and expanding our training sites to three in 2001
and more, as appropriate, thereafter; and oversee a long range
effort to improve the quality of Responses to Reports.

- Monitor and respond as appropriate to legislation
through a standing
committee with individual monitoring and communication
assignments and by a state-wide alert mechanism; maximize
awareness of legislative developments by interested groups and
individuals.

- Increase our membership (by at least 30%) and double
the number of Chapters (to at least 12) over the next two years;
improve and facilitate communications and relations among our
members and Chapters and promote linkage among the
Association, the Chapters and the various independent past
grand juror associations around the state.

- Expand our presence an and outreach to a broad
constituency and the public by continuing to present quality
Annual Conferences, updating and expanding the Compendium
and our website, engaging in a proactive public relations
program, increasing the frequency and distribution of our
Newsletter and strengthening its content. Over a longer time
frame we have defined and assigned projects to create an
extensive central data base, revitalize the GRIP Project (the
statewide indexing of grand jury reports), move towards the
establishment of a Sacramento office and review and, if
appropriate, revise our Bylaws and Policies and Procedures.

- Professionalize our financial record-keeping and
procedures and devise and implement short and long term plans
to obtain contributions, grants and other funding to help cover
the costs of the expanded activities we contemplate.

These tasks and many others fall to the members of the
standing committees. They have agreed to shoulder heavy
loads for us and they deserve our deepest appreciation for
efforts they have made to date and the commitments that they
have made for our future.

You should recently have received a new Roster of our
membership. We always lose some members each year and we
are sorry to see them go. Also, our membership changes in

[continued page 3]
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[continued from page 2]

minor ways from month to month. However, |

am pleased to report that as of last month we
have 80 new members for this fiscal year. On
behalf of all of us 1 welcome them to our
Association. Let me take this opportunity to
remind all members that one need not be a
director to be an active committee participant.
Any member interested in working on any of
the standing committees is invited to join a
committee and help us move the Association
forward.

Anytime we publish our Roster errors
creep in and contact information changes
without our being aware of it. Please review
your entry in the Roster to see if it is correct
and let Mike Miller know if your information
requires correction. We will print corrections

Announcing the CGJA
Celebration Fund

in the Newsletters so that Now that you know of ourlexciting
the all of our members can ~ plans and some of the challenges

keep their Rosters current.

that await us, I hope you will join
us in celebrating our new

Significant changes  1,omentum by using the enclosed
are contemplated for the envelope to make a tax-deductible

Newsletter beginning in year end donation. We are

2001. Our quarterly

creating a "Celebration Fund" for
the receipt of unrestricted

Newsletter has been donations made in celebration of
successful and well received any event you feel like celebrating:
and on behalf of us all I release of a grand jury report, a

thank Steven Phipps for his grand jury inspired change in local

able leadership that made it

government, a retirement, birthday
or anniversary, or other

possible. Nextyear we will memorable event. Each of your _ )
begin more frequent board members has agreed to  would like to see in the

publication, probably

two-month cycle at first and
then increasing the
frequency as we gain

experience and have a better feel for the sources

of content. Our new features are still under
consideration but two that are likely to be
included are reports from our Chapters and
summaries of the quarterly board action
minutes. I urge you to give to our new Editor,
Joe Joynt, your thoughts as to what you

contribute to this fund and we newsletter and what

. . . invite you to join us in getting it .nont vou are willine to
starting with a six-week or o ff the ground with a celebratory y &

bang.

provide. We want to
make sure the Newsletter
is relevant to you. To do
so we need input from you, especially
accounts about your county's grand jury,
activities of your Chapter or Past Grand
Jurors' Association, news of general interest to
our members, any political, historical, legal and
social commentary you may care to pass along
about the role of grand juries, news of issues of
[continued opposite side]
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interest to grand jurors elsewhere.

The Association had a successful
Annual Conference in Rancho Cordova this
year. Proceedings were tape-recorded and will
be transcribed and available in a booklet later
this year. It is worth mentioning now,
however, that one of our speakers may be
leading an effort for grand jury "reform". Clark
Kelso, Professor of Law and Director of the
Institute for Legislative Practice at the
University of the Pacific's McGeorge School of
Law, spoke generally about criticisms of the
grand jury and possible areas of improvement.
Professor Kelso heads a group at McGeorge
that is studying possible legislation to effect
grand jury reform. CGIJA representatives were
invited to, and did, participate in a preliminary
roundtable discussion on grand jury reform at
McGeorge in June of this year. We could not
discern then, and have no better idea now, what
"reforms" might be proposed, but we do have
the sense that some proposals will be
forthcoming. We have been promised an
opportunity to comment upon any legislation
proposed by Professor Kelso's group before it
is introduced. Naturally this is a matter to
which we will pay close attention and we will
keep you apprised of any developments as we
learn of them. I suggest you monitor the
CGJA's website (www.cgja.org) for legislative
updates.

I mentioned that we have many new
directors. Sadly, that means we have many
who, having given graciously of their time and
energies in the past, are no longer serving in
that capacity. We will miss them on the board
and I'm sure we all join in wishing them well
and in hoping that they will remain active in
the Association. Our new directors will face,
on average, a more active routine than has been
the case in the past. The board will have
teleconferences monthly: business (action)
meetings will

continue to take place in January, April, July
and October, and during each intervening
month there will be an informational
teleconference to discuss committee activity,
general planning matters and subjects of general
board interest that do not require formal board
action. Every director will serve on at least one
committee and committees meet, by
teleconference or in person, at least monthly.
In addition, the committee chairs meet among
themselves by at least once a month. Add to
that preparation time and the normal
communications that occur on an as needed,
especially during periods of heightened
activity, and it is obvious that you have a
board composed of hard working and dedicated
members.

Wishing all of you a happy holiday
season...

--Jack Zepp
President, CGJA

CGJA MEMBERSHIP CHAIRS

-SHERRY CHESNY

Training
-LES DAYE

Govermnmental Relations
-BOYD HORNE

Financial Development
-ELSWOOD MOGER

Operations
-DIAN PICONE

Member and Chapter Relations

©California Grand Jurors Association
1999.All rights reserved. The CGJA
Board of Directors disclaims any liability
arising from errors or omissions and
reserves the right to reject, edit, not
print, or not accept any submitted text.

Grand Jurors Journal-December 2000



E-Mail Contacts for
CGJA Chapters

LA Cty Chapter:

Pres. Audrey Lynberg
(allm@gte net
mailto:allm@gte.net

Ist VP Maycie Herington

Solano Cty Chapter:

Pres. Don Enneking

(Dir. CGJA)
mailto:dbenneking@aol.com

Marin Cty Chaprer:
Pres. Sue Haas

VPres. Bob Abeling
(Dir CGIA)
mailto:boba@cxmc.net

Sutter Buttes Cry Chapter:
Pres. DianneWestmoreland
(CGJA Member

mailto:
diane@yubacoe.k12.ca.us
VPres. Peggy O'berg

Monterey Cty Chapter:

Pres. Joe Tacker(CGJA member )
mailto:jetS@redshift.com

VPres Roger Loper (Dir. CGJA)
fax: 831.624.4527

Tulare Cty Chaprer:

Pres. Jack Mann

VPres. Phyllis Webster
(CGJA member)
mailto:filli@oscnet.net

REGULAR GRAND JURY
OVERSIGHT OF THE
CALIFORNIA YOUTH
AUTHORITY

Penal Code §919. Authorization to inquire
about prisoners not indicted and duty 1o inquire
as to county prisons and corrupt misconduct in
public office.

(a) The grand jury may inquire into the case of
every person imprisoned in the jail of the county
on a criminal charge and not indicted.

(b) The grand jury shall inquire into the
condition and management of the public prisons
within the county.

(¢) The grand jury shall inquire into the
willful or corrupt misconduct in office of public
officers of every description within the county.

A San Luis Obispo Superior Court
recently examined (August 2000) whether or not
the California Youth Authority facility at Paso
Robles was a public prison within the meaning
of P.C. 919(b) quoted above.

In In Re Grand jury Subpoena of
Medical Records (Misc-C 60) County of San
Luis Obispo the Attorney General through his
Deputy Robert Wilson argued in essence that,

“Our position is [CYA at Paso Robles is not] a

prison, under Section 919(b) of the California
Penal Code.”

Although the decision has no value as
precedent and may not be cited as legal
authority, the judge stated “I think it would be
hard for me to see CYA as other than a prison, a
public prison, and a public prison within the
county.”The county grand jury had been accused
of attempting to “micromanage” the Paso Robles
facility, which apparently prompted the necessity
for their request for a subpoena and the
subsequent legal action.

At press time the Attorney General had
declined to appeal the judge’s finding.

und .An envelope is
inclosed for your use
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...The more
things change,
the more they
remain the...

Notes discovered from a
1982 report on the
founding of the CGJA
reveal that the concerns
then are the same as
concems now: difficulties
with implementation of
recommendations,
problems finding how
different county grand
juries function. The
report’s writer did
recommend “ (a) Health
Tests (b) Senility Tests (¢)
Acttention Span Tests” for
potential jurors--a
recommendation that
might be somewhat
politically incorrect today.

URLSs requested
from Regular
Grand Juries

County regular grand
juries and other interested
parties are requested to
contact the CGJA at

htip//:www.cgja.org to
arrange Links where your
local grand jury report and
responses can be accesible
to persons visiting our
site.

Address Changed?
Please consider a gift —omtact Michael Miller
te%elp inauguarate 39 De Sabla Road
e CELEBRATION San Mateo, CA 94402-1207
[650] 3441074

okmiller@pacbell net



Tobacco Settlement Funds:
what role--if any--does the

grand jury play?

Your county’s use of Tobacco
Settlement Funds may become of interest to
your local county regular grand jury.

While every grand jury obviously
decides for itself what it wants to do with its
time and resources--and obviously each county
may be dealing with the prospect of Tobacco
Settlement Funds differently-- CGJA thought a
"heads up" might be in order.

In brief, as part of the national
settlement of tobacco litigation, all California
counties are entitled to a future stream of
payments of potentially significant funds.
Most, if not all, counties are currently deciding
what to do about, and with, those payments.

Some may wish to borrow against the
possibility of future payments; others may
want to sell bonds now to be repaid later.
Either choice involves paying a premium to
receive now the value of the a future settlement
payments.

Other counties may wish to wait and
receive the payments as, and if, the tobacco
companies make them, thus accepting the risk
of diminished payments or no payments at all.
In addition, some counties may chose to spend
the monies-- however and whenever received--
on anti-smoking matters, education and/or
health care; while others may choose to put the
money into the general fund for street repair,
tax reduction, etc.

These decisions are legislative ones and
obviously are not of themselves the purview of
grand juries. However, the decisions are
potentially very important and can affect
county finances for years to come. Grand
juries can play a legitimate role to assure that
the county's decisions in this complex area are:

a) lawful under the Califorrnia Constitution
(which has provisions regulating governmental
borrowing activities), the law generally and, if
applicable, the County Charter; and b) taken in
compliance with the Brown Act. Information
which may help grand juries decide whether the
matter is of interest to them can be found on
the web.

Tulare county's grand jury has done
two related reports which can be found at

http://www.co.tulare.ca.us/documents/superior
_court/millinniumfinal pdf

http://www.co.tulare.ca.us/documents/superior
_court/copfinalreport.pdf

A recent article of general interest can
be found at

http://www.sfgate.com/cgibin/article.cgi?file=/c
hronicle/archive/2000/10/ 27/BU90500.DTL.

An overview of the securitization
process can be found at

http://'www.californialung.org/spotlight/securiti
zing000710.html.

A description of some of the debates that are
underway and how some counties are acting
can be found at

http://'www.cacities.org/doc.asp?intParentID=9
16.

CGJA 1itself has no expertise in, nor
views on, this subject other than to note that it
is a significant one which some grand juires
may find of interest.

sbe-sbe-ade-ade-rke-ste-she-she-vheale-ske-ahe ale-sle-adesdhr-als- sle-sle-she-sle-vhe.ade- sl oo sleshe. abe- obe- ok ole- ke ada-ale-abe ok

inclosed for your use.
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Congress shall make no law
respecting an establishment of
religion or prohibiting the free

exercise thereof; or abridging the
freedom of speech, or of the press;
or the right of the people peaceably
to assemble, and to petition the

Government for a redress of

grievances.

Grand juries began in the British Isles
because the people were suspicious of their
government. Or, rather, of the leaders of their
government and the representatives of these
leaders. These same notions on the part of the
colonists resulted in the institution of grand juries
and other elements of British law moving across the
Atlantic to form the American legal system. The two
governmental systems have evolved somewhat
differently since, however, and, in my opinion, |
think the American is considerably better.

Take, for instance, our written American
Constitution with its Bill of Rights.

Especially the First Amendment in the Bill
of Rights.

Currently there,s an uproar in the British
papers and the British government about trying to
codify - get officially in writing - some of the same
rights we take for granted.

Separation of Church and State? | don,t
think there are any restrictions against any group
practicing its own beliefs in England, but, equally,
there are ties between the Monarchy and the
Church of England historically and in
practice today. Certainly-- if you can judge by dress
of people on London streets-- Moslems, Hindus
and others of various Indian groups, Orthodox
Jews, even Rastafarians seem to live contentedly
there. Do they enjoy the same freedom of belief we
have in the States? Probably - but | don,t think it is
guaranteed.

The right to peacefully assemble seems to
cause no British any problems, nor the seeking of
redress of grievances. At least, none that are
obvious to a watcher from across the Atlantic.

The most important thing, however, is that
the British don,t have the same right of Freedom of
Speech we enjoy. Yes, speakers can blather at

Hyde Park corner about whatever they wish (more
or less). And there seems no especial effort made
to keep any nutcase group from assembling and
listening to whomever. However, freedom of
speech involves much more.

Do British papers have the right to print
whatever they wish? No - probably not-- whether by
fiat or by pressure to agree not to publish. (Closing
off print these days is much more difficult, however,
than it used to be. The British public, for instance,
didn,t know anything about the royal romance
between Edward and Wallace Simpson until close
to his abdication. Pages of articles about it were
torn from copies of American magazines shipped
in; the British press said nothing. Now, however,
with the Internet and satellite television,
such censorship isnt as possible.)

The very biggest abuse of freedom to
speak and write, however, comes from the British
Official Secrets Act. Anyone who takes any
sensitive job for the government signs this
swearing he or she will publish nothing about
anything learned on the job without prior official
approval. Sounds like a protection for official
secrets all right; however, the probiern is what
those secrets might be.

Such protection means that whistleblowers
can,t function without exposing themselves to
prosecution. In the United States, there would
have been no Pentagon Papers publication, no
information out about the White House plumbers
during the Nixon administration, no investigation of
Iran-Contra - and, equally, no publication about the -
expensive toilet seats, coffee makers, and
wrenches that plagued both administration and
aerospace industry. Any administration could do
anything it wanted to without fear of getting caught
or embarrassed, no matter how corrupt or venal its
actions were.

How much of the work of the California
regular grand jury involves investigating
govermnmental practices and procedures that may
be flawed? And without the ability to investigate,
which means employees can speak freely, how
many inept or corrupt operations would exist just in
California today?

Equally, how many grand jury
investigations have been triggered by what some
snooping reporter discovered and printed or
broadcast?
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And are not the citizens better
protected because such reporting and
investigation is legal?

Certainly some secrets should exist.
As a former employee of a research and
development establishment in the
Department of Defense | do declare that.

However - there is a difference
between classifying weapons information
and classifying information that merely leads
to embarrassment. Plenty of the latter has
gone on; probably it still does. Yet, that type
of classification is sufficiently tenuous that
word does get out often on those items
classified merely to prevent administrative
embarrassment. Result: those in charge do
behave with more circumspection than they
otherwise would.

Not that | would ever be asked, but |
would surely recommend to British citizens
they fight for codification of something like
our Bill of Rights and its First Amendment. An
Official Secrets Act ensuring that no one can
speak out freely about what is happening in
government does not belong in a free
society. The press - regardiess of how
distasteful some of it may be - also needs to
be allowed to publish anything not libelous.

“No government ought to be without
censors; and where the press is free no one
ever will’, said Thomas Jefferson in a letter to
George Washington, 9 September 1792.
Despite his troubles with the press of the day
(and he had plenty of them), he also said in a
16 January 1787 letter to Colonel Edward
Carrington, “The basis of our government
being the opinion of the people, the very first
object should be to keep that right; and were
it left to me to decide whether we should
have a government without newspapers or
newspapers without a government, | should
not hesitate a moment to prefer the latter.”

- - Mickey Strang
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NEW CGJA BOARD OF
DIRECTORS

North

Director: Sherry Chesny, Placer
email: sherryc@jps.net

Director: Les Daye, Trinity
email:bearpaws@sunset.net
Director: Joe Joynt, Placer

email: joeattahoe@aol.com
Director: Christine Michelet, Butte
email:cmichelet@otn.net

Director: Elwood Moger, El Dorado
email:el_moger@email. msn.com
Director: Del Pehrson, Shasta
email:spider@c-zone.net

Director: Steve Phipps, Humboldt
email: cahsrp@humboldt.com
Director: Dan Taranto, Humboldt
email: taranto@htan.org

Central

Director: Bob Abeling, Marin

email: boba@cmec.net

Director: Marcy Bachmann, Contra Costa
email: marcybachmann@yahoo.com
Director: Linda Baker, Contra Costa
email: lindabakerathome@aol.com
Director: Donald Enneking, Solano
email: dbenneking@aol.com

Director: Ron Miguel, San Francisco
email: RM@well.com

Director: Michael Miller, San Francisco
email: okmiller@pacbell.net

Director: Jane Naify, Sacramento
email: crossroads@osb.net

Director: Fredric (Jack) Zepp, Marin
email: jack.zepp@LW.com

South

Director: Jodie Harrod, Orange
Director: Boyd Horne, San Luis Obispo
email: bhorne@slonet.org

Director: Kay Kaufmen, Inyo
email: jkay@qnet.com

Director: Roger Loper, Monterey
Director: Barry Newman, San Diego
email: bnewmanlaw@aol.com
Director: Dian Picone, San Benito
email: dwpesq@hollinet.com
Director: Janet Praria, Monterey
email: jpraria@aol.com



A PARTING SHOT justify to anyone why they should exist. It's our house

. and we can play in it to our heart's content.
As I prepare to leave the production of the Justify! The thought of attempting to "justify"
newsletter in the able hands of Joel Joynt and Marcy the existence of a grand
Bachmann, I note that some persons in government seem jury irks me.
to feel that grand juries should somehow “justify” their

existence. When Jack Zepp recently e-mailed me a I have high hopes for our organization. I
question as to how I might respond to such a request I believe that under our new leadership and with the new
answered with the following: sense of purpose I feel developing that we will play an

even more valuable part in educating the public about
Grand juries need not justify their existence or be the role of the grand jury and in preparing grand jurors
worth the expense. The government is not a company, not for their tasks.

a corporation. Government is not about cost-benefit I do not know whether I have similar hopes for
analysis. In theory, once upon a distant time, the our democracy. As I write the Presidential election
government was us, about us, about us deciding what was remains unsettled. It will be settled peaceably and
best--not best for big business or business or special according to law. But this election and every major
interests--about what was best for us. And what is best for election seems increasingly unimportant--merely a game
us is to know what is going on. And since we set the played between persons of ego but little substance. One
whole thing up anybody who wants to know what is wonders how Washington and Jefferson and Lincoln
going on is entitled to know. Which means the most would have....but they were politicians too, you

barely literate adult can get on a grand jury and root say...Yes. They were. But they did not spin things.
through the root cellar of government and publish to the They at least pretended to the virtues of plain speaking.
rest of us what he finds among the spiders and the They had actually been born to other purposes and
files.....so that we can decide whether or not we want it to  found their place as leaders through the call of the

be that way. I don't expect grand juries to make people.

recommendations or get "results". I don't expect them to Well. T hope to have the privilege of

do anything. The owners of the firm can do with it as contributing to the newsletter in the future. Meanwhile,
they please. The agents of the owners--the ordinary citizen it has been a privilege to be your editor. I wish you all
grand juror (who in the ideal world would be drawn by well.

lot and given a living wage for a year)--don't need to --Steven R. Phipps

Have you joined the C6J A? Does your
membership need to be renewed?

Membership in the California Grand Jurors Association is open
to all present and former regular grand jurors and associate
membership is available to all interested parties.

---------------------- cut on dotted lin@---=---mncommommeaao
name  _____
street /p.o.b._______ __ _ _
city state__ _____ zipooo o
phone [ 1 @ eemail_____ _ __ __ __
county served? _____________ year (§) . __ __ _____ ____

$25 [ ] regular membership or $25 [ ] associate membership
MAIL WITH CHECK to Michael Miller, Membership Chairman,
39 De Sabla Road, San Mateo, CA 94402

__—---..-.---.....—--_.._-_...._-.-—..--------_------—--—----_-----
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